
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12513 o f  David G .  Harris, p u r s u a n t  t o  
Pa rag raph  8207.11 o f  t h e  Zoning R e g u l a t i o n s  f o r  v a r i a n c e s  
from t h e  p r o h i b i t i o n  a g a i n s t  e n l a r g i n g  a s t r u c t u r e  
devo ted  t o  a non-conforming use  (Sub- sec t ion  7 1 0 7 . 1 )  , 
from t h e  p r o h i b i t i o n  a g a i n s t  making s t r u c t u r a l  a l t e r a t i o n s  
t o  a s t r u c t u r e  devo ted  t o  a non-conforming u s e  (Sub- 
pa rag raph  7 1 0 6 . 1 l a ) ,  from t h e  r ea r  y a r d  r e q u i r e m e n t s  
(Sub- sec t ion  3304.1) and from t h e  l o t  occupancy r e q u i r e m e n t s  
(Sub- sec t ion  3303.1) t o  p e r m i t  an a d d i t i o n  t o  a h e a l t h  
c l u b  i n  t h e  R-5-D D i s t r i c t  a t  t h e  p remises  413 L S t r e e t ,  
N .  W. I (Square  14-515, L o t  8 0 4 ) .  

HEARING DATE: October  25,  1 9 7 7  
DECISION DATE: November 2 ,  1 9 7 7  

FINDINGS O F  FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an R-5-B 
Zone D i s t r i c t  a t  413 "L"  S t r ee t ,  N .  W .  P r i o r  t o  December 
1 9 7 2 ,  t h e  p r o p e r t y  w a s  zoned C-3-B. The change t o  R-5-D 
was made as p a r t  of t h e  r e z o n i n g  o f  t h e  e n t i r e  Mr. Vernon 
Square  E a s t  area,  by Z .  C .  Order  No. 5 8 .  

2 .  The s u b j e c t  p r o p e r t y  i s  p r e s e n t l y  used  as a 
h e a l t h  c l u b .  The a p p l i c a n t  p r o p o s e s  t h e  c o n t i n u a t i o n  
of t h i s  f a c i l i t y  as such .  

3. The e x i s t i n g  s t r u c t u r e  c u r r e n t l y  o c c u p i e s  e i g h t y -  
f i v e  p e r  c e n t  of t h e  l o t .  The a p p l i c a n t  p roposes  a one  
s t o r y  a d d i t i o n  a t  t h e  rear o f  t h e  p r o p e r t y  t o  b e  used  i n  
c o n j u n c t i o n  w i t h  t h e  h e a l t h  c l u b .  T h i s  a d d i t i o n  would 
occupy t h e  l o t  1 0 0  p e r  c e n t .  

4 .  The R-5-D D i s t r i c t  l i m i t s  l o t  occupancy t o  seven ty -  
f i v e  p e r  c e n t  and r e q u i r e s  a minimum rear y a r d  o f  twe lve  
f e e t .  The a p p l i c a n t  c u r r e n t l y  h a s  p r o v i d e d  a 1 2 ' 6 "  rear 
y a r d .  The proposed  a d d i t i o n  would e l i m i n a t e  a rear  y a r d  
e n t i r e l y .  The a s p l i c a n t  h a s  i n d i c a t e d  t h a t  t h e  a d d i t i o n  
i s  d e s i r e d  t o  accommodate b u s i n e s s  needs .  

5 .  A h e a l t h  c l u b  i s  f i r s t  p e r m i t t e d  as a m a t t e r - o f -  
r i g h t  i n  a C-2 D i s t r i c t .  

6 .  The subject p r o p e r t y  i s  l o c a t e d  i n  t h e  Mount 
Vernon E a s t  s e c t i o n  o f  the downtown urban renewal  area.  
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The D. C.  Department o f  Housing and Community Development 
e x p e c t s  c o n s t r u c t i o n  t o  b e g i n  s h o r t l y  on t h e  f i r s t  phase  
o f  a p r o j e c t  o f  low and n o d e r a t e  income on t h e  Old Wax 
Museum s i t e ,  immedia te ly  across "L"  S t r e e t  from t h e  s u b j e c t  
s i t e .  

7. The s u b j e c t  p r o p e r t y  i s  surrounded! by a mixed 
development  . 

8. The Munic ipa l  P l a n n i n g  O f f i c e  by r e p o r t  d a t e d  
October  2 1 ,  1 9 7 7  recommended d e n i a l  o f  t h i s  a p p l i c a t i o n  
on t h e  grounds t h e  i n c r e a s e  i n  i n t e n s i t y  o f  a non-conforming 
u s e ,  and t h e  a l t e r a t i o n  of t h e  s t r u c t u r e  i n t o  a non- 
conforming s t r u c t u r e  would n o t  b e  i n  harmony w i t h  t h e  
f u t u r e  p l a n s  f o r  t h i s  r e s i d e n t i a l  area.  

9 .  There w a s  no Advisory Neighborhood Commission 
r e p o r t  on t h i s  a p p l i c a t i o n .  

CONCLUSIONS OF LAW ALVD O P I N I O N :  

The Board i s  o f  t h e  o p i n i o n  t h a t  t h e  g r a n t i n g  of t h e  
r e q u e s t e d  v a r i a n c e s  t o  expand a non-conforming u s e  would 
n o t  b e  i n  keep ing  w i t h  t h e  s p i r i t  and i n t e n t  of  t h e  Zoning 
R e g u l a t i o n s  c o n c e r n i n g  non-conforming u s e s .  The Board 
conc ludes  t h a t  t h e  Zoning Commission had f u l l  knowledge 
of t h e  e x i s t i n g  commercial  u s e s  i n  t h e  area when it rezoned  
t h e  area from C-3-B t o  R-5-D. The Board c o n c l u d e s  t h a t  t h e  
g r a n t i n g  o f  t h e s e  v a r i a n c e s  would be  c o n t r a r y  t o  t h e  i n t e n t  
o f  t h e  Zoning Commission i n  e s t a b l i s h i n g  R-5-D r e s i d e n t i a l  
zoning  f o r  t h e  area and i n  t e r m i n a t i n g  t h e  p r i o r  e x i s t i n g  
commercial  zoning.  The Board! n o t e s  t h a t  t h e  s u b j e c t  
p r o p e r t y  l i e s  w i t h i n  t h e  M t .  Vernon Square  E a s t  p o r t i o n  
o f  t h e  Downtown Urban Renewal A r e a ,  and t h a t  t h e  D .  C .  
Department o f  Housing and Comxunity Development e x p e c t s  
t o  b e g i n  c o n s t r u c t i o n  o f  new r e s i d e n t i a l  u n i t s  on a p o r t i o n  
o f  t h i s  area soon .  The Board t h e r e f o r e  conc ludes  t h a t  t h e  
en la rgemen t  o f  t h i s  non-conforming u s e  would have  an  a d v e r s e  
impac t  on s u r r o u n d i n g  p r o p e r t y .  I t  i s  t h e r e f o r e  ORDERED 
t h a t  t h i s  a p p l i c a t i o n  i s  he reby  D E N I E D .  

VOTE: 4 - 1  ( W i l l i a m  F, pllcIntosh, Walter B. L e w i s ,  Leonard L .  
McCants and C h a r l e s  R. N o r r i s  t o  deny,  C h l o e t h i e l  

Woodard Smith t o  g r a n t ) .  
BY ORDER O F  THE D. C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED By: 
STEVEN E. SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE O F  ORDER: 


